DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Office for Citizens with Developmental Disabilities
Division of Long Term Supports and Services

Home and Community Based Services Waivers
Termination of Services for Displaced Recipients
(LAC 50:XX1.301)

The Department of Health and Hospitals, Office of the Secretary, Office for Citizens with
Developmental Disabilities and the Division of Long Term Supports and Services adopts
LAC 50.XX1.301 as authorized by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is being promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of the final Rule, whichever
occurs first.

The Department of Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing adopted provisions governing eligibility for home and community-
based services waivers ( Louisiana Register, Volume 24, Number 3). The Office for
Citizens with Developmental Disabilities and the Division of Long Term Supports and
Services adopted provisions governing the termination of services and limited retention
of waiver opportunities for waiver recipients displaced by Hurricanes Katrina and Rita
(Louisiana Register, Volume 32, Number 4). This Emergency Rule is being promulgated
to continue the provisions of the April 20, 2006 Emergency Rule. This action is being
taken to avoid federal sanctions for failure to comply with federal requirements to assure
the health and welfare of recipients of home and community-based waiver services.

Effective December 18, 2006, the Department of Health and Hospitals, Office of the
Secretary, Office for Citizens with Developmental Disabilities and the Division of Long
Term Supports and Services adopts the following provisions governing the eligibility for
home and community-based waiver services.

Title 50
PUBLIC HEALTH —MEDICAL ASSISTANCE

Part XXI. Home and Community Based Services Waivers

Subpart 1. General Provisions
Chapter 3. Eligibility

§301. Termination of Coverage for Displaced Recipients



A. Effective July 1, 2006, waiver recipients who have been displaced by Hurricanes
Katrina or Rita and are currently residing in other states will no longer be able to receive
waiver services under the Louisiana Medicaid Program.

B. This termination of coverage is applicable to recipients receiving services in the
following home and community-based waivers:

1. the New Opportunities Waiver;

2. Children's Choice;

3. the Elderly and Disabled Adult Waiver; and
4. the Adult Day Health Care Waiver.

C. If the individual returns to live in Louisiana on or before June 2008, he/she must
contact the department to report his/her address and to request that waiver services be
restarted.

D. The individual's name will be placed on a preferred registry with other hurricane
evacuees who have returned to live in Louisiana and requested that their waiver services
be restarted.

E. Waiver opportunities shall be offered to individuals on the preferred registry on a first
come, first served basis.

1. The first available waiver opportunity shall be offered to an individual on this registry
based on the date that the request to restart services was received.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254 and Title X1X of the
Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and Hospitals, Office
of the Secretary, Office for Citizens with Developmental Disabilities and the Division of
Long Term Supports and Services, LR 33:

Implementation of this Emergency Rule is contingent upon approval by the United States
Department of Health and Human Services, Centers for Medicare and Medicaid Services.

Interested persons may submit written comments to Kathy Kliebert, Office for Citizens
with Developmental Disabilities, P. O. Box 3117, Baton Rouge, LA 70821-3117 or Hugh
Eley, Division of Long Term Supports and Services, P.O. Box 3767, Baton Rouge, LA
70821-3767. They are responsible for responding to inquiries regarding this Emergency
Rule. A copy of this Emergency Rule is available for review by interested parties at
parish Medicaid offices.



Frederick P. Cerise, M.D., M.P.H.
Secretary
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